
Comments on this article:  

Thoughts to consider 
• South Fayette High School is a public school 
• Public Schools operate under the philosophy of “in loco parentis”  
• Recording Laws in Penn demand the consent of all parties 
• The original felony conviction of child recording was based on the fact that the 

incident was a private concern. 

The South Fayette Township School District is a small suburban, public school 
district serving the Pittsburgh suburb of South Fayette Township, Pennsylvania 

Recording Laws for Penn 
Date: August 1, 2012  

Summary of statute(s): It is unlawful to record either an in-person conversation or electronic 
communication without the consent of all parties. 18 Pa. Cons. Stat. Ann. § 5704 (West 2012). 

In-person conversations: It is unlawful to record an “oral communication,” which is defined as 
“any oral communication uttered by a person possessing an expectation that such communication 
is not subject to interception under circumstances justifying such expectation” without first 
obtaining the consent of all parties engaged in the conversation. 18 Pa. Cons. Stat. Ann. § 5702. 
Thus, a journalist does not need consent to record conversations in public where there is no 
reasonable expectation of privacy. 

Electronic communications: It is unlawful to record any telephone communication without first 
obtaining the consent of the participants to the communication. And because the provision of the 
statute dealing with wireless communications applies to “any transfer of signs, signals, writing, 
images, sounds, data or intelligence of any nature,” consent likewise is required to disclose the 
contents of text messages sent between wireless devices. Id.  

Hidden Camera: It is a misdemeanor to photograph or record a fully or partially nude person in 
a place where the person has a reasonable expectation of privacy, to use a hidden camera, 
regardless of whether a person has a reasonable expectation of privacy, to “up-skirt” or “down-
blouse,” or secretly photograph or record that person under or through his or her clothing, and to 
transmit any images obtained by these means. 18 Pa. Cons. Stat. Ann. § 7507.1. The law, 
however, does not criminalize the use of recording devices for other purposes in areas to which 
the public has access or there is no reasonable expectation of privacy (i.e., filming conversations 
on public streets or a hotel lobby). 

Criminal penalties: Illegally recording an in-person conversation or electronic communication 
is a felony offense. 18 Pa. Cons. Stat. Ann. § 5703. 
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Civil suits: Anyone whose wire, electronic or oral communication has been recorded or 
disclosed in violation of the law can bring a civil suit to recover the greater of actual damages, 
$100 a day for each day of violation, or $1,000, and can recover punitive damages, attorney’s 
fees and court costs as well. 18 Pa. Cons. Stat. Ann. § 5725. The statute also allows any provider 
of an electronic communication service, subscriber or customer aggrieved by a violation of the 
law to sue and recover such relief as may be appropriate, including damages, attorney’s fees and 
court costs. 18 Pa. Cons. Stat. Ann. § 5747. 

Disclosing recordings: Disclosing the contents of a wire, electronic or oral communication 
obtained through illegal recording is a felony. 18 Pa. Cons. Stat. Ann. § 5703. 

Link: http://www.rcfp.org/reporters-recording-guide/state-state-guide/pennsylvania  

What is “in loco parentis”? See Discussion>> 
http://nfpcar.org/Miranda/#What_is_in_loco_parentis  

Article 

Disabled Boy Records Bullies Tormenting Him, Police 
Charge Him With Illegal Wiretapping  
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After a disabled special education child tried to record how bullies were tormenting him at 
school, the police in Pennslyvania responded by slapping him with the charge of felony 
wiretapping. 

In a related report by The Inquisitr, some parents are angry over one school’s anti-bullying 
policy, claiming it specifically endorses a homosexual agenda. But when one bus driver was 
caught on video bullying a crying child, the resulting outcry had everyone angry. 

Back in 2012, the Huffington Post documented the new trend of parents having their disabled 
children wiretapped based upon abuse from teachers and bullying students alike. Although some 
organizations like the National Autism Association “strongly suggest” using recording devices if 
they suspect a problem, others like the National Association of Special Education Teachers say 
that secret recordings are a bad idea based upon legal issues and the privacy rights of other 
children. In the worst case scenario, the children being bullied might themselves get in trouble 
under the law. Unfortunately, this is apparently exactly what happened. 

The disabled boy in this new incident was not named specifically, but his mother’s name is Shea 
Love, and she did not demand that her son record what the bullies were allegedly doing to him. 
The 15-year-old boy was previously diagnosed with a comprehension delay disorder, ADHD, 
and an anxiety disorder. The boy claims he was constantly being bullied at his school, and in 
order to prove to his mother that he “wasn’t lying” he decided to use his school-issued iPad to 
record the bullying: 

“I was really having things like books slammed upside my head. I wanted it to stop. I just felt 
like nothing was being done.” 

Unfortunately, the school also deleted the evidence off of the iPad, but Mrs. Love, who is an Air 
Force morse code operator, transcribed the seven-minute audio. The teacher in the classroom is 
heard attempting to help the boy with a math problem, and one of the bullies is heard saying, 
“You should pull his pants down!” Another bully replies, “No, man. Imagine how bad that (c**t) 
smells! No one wants to smell that (t**t).” The teacher attempts to get the other students to settle 
down but then a loud sound is heard, which the boy claimed was the sound of a book being 
slammed down after one bully mimed hitting him in the head with it. As the boys laugh, the 
teacher yells at them and the guilty bully responds, “What? I was just trying to scare him!” 

After Mrs. Love submitted the recorded evidence to the principal of South Fayette High School, 
the administrators called police, but not before they made the boy delete the recording. 
Lieutenant Robert Kurta then charged the boy with the crime of felony wiretapping because he 
made the recording in a place where there was an expectation of privacy. They then attempted to 
interrogate her “visibly distraught” son. 

Although in court the charges were reduced to disorderly conduct, the boy was still found guilty 
on March 19, 2014. Although Pennsylvania is one of 12 states in America that require the 
consent of all parties when making a recording, Love’s lawyer argued that the recording served a 
legitimate purpose: 
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“We’ve shown that there’s a legitimate purpose for the recording. And there’s no physically 
offensive or hazardous condition that was created by this recording. I don’t see how a recording 
of students that are bullying my client could be physically offensive or dangerous to anyone, 
other than potentially the people that are bullying my client.” 

The bullies in this case were never punished, although the boy’s parents plan on appealing the 
ruling on April 29 when he makes his next court appearance. 

Original Link: http://www.inquisitr.com/1209361/disabled-boy-records-bullies-
tormenting-him-police-charge-him-with-illegal-wiretapping/  

Additional Thoughts on Video Recording Initive 
Go to link: http://nfpcar.org/Recording/  
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