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Parental Rights Amendment: 
Does Everyone feel this is a Good Idea?
Aug. 27th
Guest: Mike Donnelly, Lawyer, HSLDA
Purpose of Our Discussion
Hopefully we can have a positive discussion on this issue of the Parental Rights Amendment? Marilyn and I are not lawyers, but advocates for Families, Children, and Care Givers.
When working with many individuals for about 15 years, we found that it has been very helpful to know all sides of a story and to truly listen, without bias. 
The following Research and Questions are perhaps a huge one. Please note, we may have to have another radio show to cover all this information?
But underlying this whole issue, I still come up with the same basic question:
	As a country, why did our legal system feel it was necessary, under the philosophy of “Paren Patriae”, deem it would be beneficial for the care and welfare of our child and families?
There are three main topics we hope to cover:
1. Development of the Parental Rights Amendment
2. Issues that face our families in the UN
3. States that have developed statutes similar or NOT to the Parental Rights Amendment
Have included some basic references so we may be on the same page and/or may create more questions on these topics.

The questions that we may be asking are highlighted in Brown.
Introduction of Guests
Michael P. Donnelly, Esq.
Director of International Relations
Staff Attorney
Licensed in the District of Columbia, Massachusetts, New Hampshire, and West Virginia 
Mike serves HSLDA as director of international affairs and as staff attorney for member affairs in the states of Colorado, Massachusetts, Michigan, Minnesota, New Hampshire, Ohio, West Virginia, Wyoming, and the District of Columbia. As director of international affairs he coordinates HSLDA’s support of homeschooling freedom all over the world. Mike is also an adjunct professor of government at Patrick Henry College where he teaches constitutional law. (Read More)
Gregory Hession, JD
Lawyer & web site publisher of "Mass Outrage" "Asserting the rights of families & children"
Gregory,has been an attorney in Massachusetts since 1993, specializing in family, juvenile, and constitutional law.Fighting tyranny is emotionally painful for the client and the attorney, and not always successful. Attorney Hession's approach is personal, since he has a great affinity for the struggles of his clients against arbitrary government power.
Video- "The Iron Triangle of Family Law"
Greg Hession Posted on YouTube Jul 20, 2012  JBS Council Dinner in Albany, NY on October 8, 2011
Mr Hession describes the assault of family law upon our society.
Check it Out


Development of the Parental Rights Amendment
Most Recent Sections for the Parental Rights Amendment
What inspired those involved to even create this amendment?
Below are the 5 sections in this amendment. Please note, there is wording that has been highlighted for further discussion of this wording.
SECTION 1   The liberty of parents to direct the upbringing, education, and care of their children is a fundamental right.

SECTION 2  The parental right to direct education includes the right to choose public, private, religious, or home schools, and the right to make reasonable choices within public schools for one's child.

SECTION 3   Neither the United States nor any State shall infringe these rights without demonstrating that its governmental interest as applied to the person is of the highest order and not otherwise served.

SECTION 4 This article shall not be construed to apply to a parental action or decision that would end life.

SECTION 5   No treaty may be adopted nor shall any source of international law be employed to supersede, modify, interpret, or apply to the rights guaranteed by this article.
Discussion and Questions
The wording in sections 2 & 3 are bureaucratic elastic terms that can be defined as needed by government to interfere with parental rights. 
Define “reasonable choices”, or “without demonstrating that its governmental interest as applied to the person is of the highest order and not otherwise served”
This is again left for interpretation by those prosecuting parents, fundamental rights vs. unalienable rights.
This terminology is already being used in the Constitution of the United States why is it not being used here? 
Why does the proposed Parental Rights Amendment use the term “fundamental right” rather than establishing parental rights as “unalienable rights”? 
Aren’t fundamental rights weaker than unalienable rights?
Declaration of Independence (excerpt):  
"We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain unalienable rights, that among these are life, liberty and the pursuit of happiness."
It does not say questionable rights, or rights to be challenged by treaty, it say’s unalienable rights.  Fundamental rights are assumed rights. The concept of human rights has been promoted as a legal concept in large part owing to the idea that human beings have such "fundamental" rights, such that transcend all jurisdiction, but are typically reinforced in different ways and with different emphasis within different legal systems.
We may want to expand on this when we discuss States that have developed statutes similar or NOT to the Parental Rights Amendment ?
Comparision of Sections added since 2010
Granpa Chuck: As the keeper of the web files for nfpcar.org, I have been following the development of the Parental Rights Amendment almost from day one. (Link to our NFPCAR web site on Parental Rights>> http://www.nfpcar.org/Rights/index.htm )
Since I haven’t worked on the web site consistently since 2010, do to me moving to a different state, when I went back to update the Parental Rights Page, I noted two significant things:
	The change in the number of the sponsors of this amendment;

The additions of sections to this amendment.

	Why was it necessary to add more sections to this amendment?
How are these US Constitutional Rights going to be useful in Family Court?
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Section One

The liberty of parents to direct the 
upbringing, education, and care of their 
children is a fundamental right.

Section Two

The parental right to direct education includes the right to choose public, private, religious, or home schools, and the right to make reasonable choices within public schools for one's child.
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Section Three

Neither the United States nor any 
State shall infringe these rights 
without demonstrating that its gov-
ernmental interest as applied to the 
person is of the highest order and not 
otherwise served.

Section Four

This article shall not be construed to apply to a parental action or decision that would end life.
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Section Five

No treaty may be adopted nor shall 
any source of international law be 
employed to supersede, modify, inter-
pret, or apply to the rights guaran-
teed by this article.



Parental Rights Amendment: Congressmen Are Selling You and Your Kids Out to Big Government 
Detail of Article: Parental Rights Amendment: Sell Out by Congressman
UPDATE: Michael Farris has requested the opportunity to speak to Publius Huldah’s critique of his Parental Rights Amendment. You can read his critique here. Read more: http://freedomoutpost.com/2013/07/parental-rights-act-congressmen-are-selling-you-and-your-kids-out-to-big-government/#ixzz2d53ARZos 
Read more at http://freedomoutpost.com/2013/07/parental-rights-act-congressmen-are-selling-you-and-your-kids-out-to-big-government/#5BsAYpRby6QGI7BX.99
Up to this point I thought there was no strong opposition to the Parental Rights Amendment, until I came across this article from Natural News, and shown below. So with this in mind:
	What are your thoughts on this article?
Do you feel this article has any validity?

If politicians introduced a bill mandating the slaughter of all human babies under the age of two years; but called it, “The Little Babies Protection Act,” establishment conservatives and unthinking people all over the Country would be clamoring for its passage. We have become a shallow and easily deceived people. If it sounds good on the surface, we are all for it. We assume the proposal will live up to its name. 
1 We don’t trouble ourselves to actually read proposals and analyze them before we clamor for passage. The name, “parental rights amendment” (PRA), sounds so good! But it actually strips parents of their God-delegated authority over their children, and transfers that authority to the federal government. In order to understand this, you must first learn about “enumerated powers”. Enumerated Powers When WE THE PEOPLE ordained and established the Constitution for the United States, We listed, itemized – enumerated – every power WE delegated to each branch of the federal government over the Country at Large. All other powers were retained by The States or The People. 
James Madison, Father of our Constitution, says in Federalist No. 45 (3rd para from end): “The powers delegated by the proposed Constitution to the federal government are few and defined. Those which are to remain in the State governments are numerous and indefinite. The former will be exercised principally on external objects, as war, peace, negotiation, and foreign commerce; with which last the power of taxation will, for the most part, be connected. The powers reserved to the several States will extend to all the objects which … concern the lives, liberties, and properties of the people, and the internal order, improvement, and prosperity of the State.” [boldface mine] Do you see? We delegated only “few and defined” powers to the federal government over the Country at Large. These are the “enumerated powers” actually listed in the Constitution. 
2 These enumerated powers over the Country at Large concern: Military defense, international commerce & relations; Control of immigration and naturalization of new citizens; Creation of a uniform commercial system: Weights & measures, patents & copyrights, money based on gold & silver, bankruptcy laws, mail delivery & some road building; and With some Amendments, protect certain civil rights and voting rights. It is only with respect to the “enumerated powers” that the federal government has lawful authority over the Country at Large. All other powers are “reserved to the several States” and The People. 
3 So! Where in the Constitution did WE THE PEOPLE delegate to the federal government power over children and their care and upbringing? We didn’t. Accordingly, it has no lawful authority over these objects. Thus, any federal law, treaty 
4, executive order, agency rule, or court opinion which pretends to exercise such power over children is unconstitutional as outside the scope of enumerated powers delegated to the federal government for the Country at Large. 
5 See? This is all very simple. So then, how does the federal government go about obtaining lawful authority over the care and upbringing of children? By means of lies, trickery and deceit: The so-called “Parental Rights” Amendment Let us now read it. Here it is from the website of the deceptively named, parentalrights.org:
6 Summary of PRA
“SECTION 1 The liberty of parents to direct the upbringing, education, and care of their children is a fundamental right. 
SECTION 2 The parental right to direct education includes the right to choose public, private, religious, or home schools, and the right to make reasonable choices within public schools for one’s child. 
SECTION 3 Neither the United States nor any State shall infringe these rights without demonstrating that its governmental interest as applied to the person is of the highest order and not otherwise served. 
SECTION 4 This article shall not be construed to apply to a parental action or decision that would end life. 
SECTION 5 No treaty may be adopted nor shall any source of international law be employed to supersede, modify, interpret, or apply to the rights guaranteed by this article.” 
Look at Section 3! We will go through each section. 

But first, two general observations: 
1. Parents have Responsibilities to their children, not “rights” over them. The Creator God who – as recognized by the Signers of our Declaration of Independence – endowed us with unalienable Rights; also assigned to parents specific responsibilities to their children. 7 Among these are: Provision for children: 2 Corinthians 12:14; Proverbs 13:22; 1 Timothy 5:8; 2 Thessalonians 3:10-12. Education and moral instruction of children: Proverbs 1:8-9, 6:20-21, 13:1, 22:6 & 23:19-22; Genesis 18:19; Deuteronomy 4:9-10 & 6:1-7; Ephesians 6:1-4; 2 Timothy 1:5 & 3:15-17. Discipline of children: Proverbs 13: 24, 15:5, 19:18, 22:15, 23:12-14, 29:15-17; Hebrews 12:5-11; Colossians 3:21. Parents are supposed to provide for, care for, teach, protect, and educate their children. NOT civil government! 

2.The Judicial Power of the Federal Courts Article III, Sec. 2, cl. 1, U.S. Constitution, enumerates the powers of the federal courts: “The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of the United States, and Treaties made, or which shall be made, under their Authority;…” “Judicial Power” refers to the power of courts to hear and decide cases. Amendments are part of the Constitution. Thus, federal courts have power to decide issues addressed by Amendments. The PRA would transform “families” and “children” from matters over which the federal government now has no lawful authority to matters under the total control of the federal government. The PRA is a delegation of lawmaking power over families and children to the federal government. Congress may make whatever laws it pleases pertaining to YOUR children; the Executive Branch may issue whatever rules or orders it pleases pertaining to YOUR children – and under Section 3 of the PRA, federal judges will decide whether these laws, orders & rules serve the government’s interest. If so, you lose. Lawsuits involving these matters would become cases “arising under this Constitution”, or “Laws of the United States”, or “Treaties”, which would ultimately be decided by five (5) judges on the supreme Court. The authority of millions and millions of American parents would be transferred to five (5) judges on the supreme Court. That Court has a long history of perverting every word of our Constitution it touches. 8 It is suicidal to transfer Family Authority to that Court. Let us now look at each section of the PRA: 
“Section 1: The liberty of parents to direct the upbringing, education, and care of their children is a fundamental right.” 
Just as the supreme Court sees the First Amendment as the source of our right to free speech, and they decide what speech is protected by that Amendment and what speech is not, 8 so it will see the PRA as the source of “parental rights”, and they will decide what “rights” parents have and what “rights” they do not have. Consider also: Do the words “upbringing” or “care” in Section 1 include religious training, discipline, diet, medical treatment, and whether the child may wield a hoe in the family garden? What does it mean that these are not listed? That parents have no “rights” regarding these issues? The supreme Court will decide what it means. 
“Section 2: The parental right to direct education includes the right to choose public, private, religious, or home schools, and the right to make reasonable choices within public schools for one’s child.” 
What is not included in the parental right to direct education? What is a “reasonable” choice? Who decides what is not included and what choices are “reasonable”? Federal judges decide. 
“Section 3: Neither the United States nor any State shall infringe these rights without demonstrating that its governmental interest as applied to the person is of the highest order and not otherwise served.” 
Do you understand this Section? Whatever “parental rights” you think you have will be infringed by the federal government or the State governments if they have a good reason for it. Federal judges will decide whether the federal or State governments have a good reason to infringe your “parental rights”. 
“Section 4: This article shall not be construed to apply to a parental action or decision that would end life.” 
What? Does this mean that parents retained the “right” to make these decisions? Or does it mean that the PRA does not “protect” that right, hence parents no longer have it? I suggest to you that federal courts will construe this section to mean that parents will no longer be permitted to make decisions about terminating or continuing medical care for their seriously ill, injured , or “defective” (Downs’ syndrome, birth defects, etc.) children. Do not forget: We elected as President a man who supports the murder of little babies who survive abortions. 9 Is this man going to appoint federal judges who disagree with the killing of children? 
“Section 5: No treaty may be adopted nor shall any source of international law be employed to supersede, modify, interpret, or apply to the rights guaranteed by this article.” 
The PRA does not stop the President and Senate from ratifying the UN Declaration on The Rights of the Child. NO RIGHTS ARE GUARANTEED BY THE PRA! You cannot name one “parental right” which cannot be voided if the federal or state government shows federal judges that the government has an interest in voiding the right. Further, since the PRA makes federal control of children an enumerated power, it is the PRA itself which would give the U.S. Senate constitutional authority to ratify the U.N. Declaration on the Rights of the Child! The PRA is monstrously deceitful. Here is the PRA which has been introduced in the current Session of Congress: H.J. Res. 50 Here is a list of House sponsors of the PRA in this Session of Congress. Form delegations and go see your Representatives. Instruct them! I bet they never read it before they endorsed it. Put Not Your Trust in Princes People! Your blind trust in charlatans and politicians is destroying us. They pretend to be what they are not in order to deceive you. Stop flaunting your blind trust as a mark of virtue. Blind trust in humans is irresponsible – it is not a virtue. PH Endnotes: 1 E.g., we assume the “Balanced Budget” Amendment is about curtailing federal spending. Since we don’t look behind the name, we don’t know that the BBA is really about eliminating the enumerated powers limitation on spending & legalizing what is now unconstitutional spending. 2 See: Congress’ Enumerated Powers, the President’s Enumerated Powers, & the Enumerated Powers of the Federal Courts. 

3 Read the Tenth Amendment! 

4 parental rights.org has been using the UN Declaration on the Rights of the Child to terrorize parents into believing that only the PRA can save them from the UN Declaration. You must learn about the treaty making powers of the United States. The President and Senate may not lawfully circumvent the Constitution by international treaties – they may not do by treaty what they are forbidden to do by the Constitution. Since the Constitution delegates NO powers over children to the federal government, they may not lawfully circumvent the Constitution by ratifying the UN Declaration. These 2 papers explain the treaty-making power. It is the PRA which would give the federal government lawful authority to ratify the UN Declaration! So the PRA is a monstrous deception. 
5 Accordingly, they are proper objects of nullification. 
6 Parental rights.org periodically changes the text of their proposed PRA. The version set forth herein was copied from their website during June 2013. 
7 To my friends in the Ayn Rand camp: These are historical facts – the Bible says what it says and our Framers believed it. Ayn Rand had no argument with the Natural Law Principle that parents have the responsibility of raising their own children. 
8 The supreme Court looked at the word, “liberty” in Sec. 1 of the 14th Amendment and said it means “privacy”; and “privacy” means “women may kill their unborn babies”! A short time later, they looked at the same word and decided that it means, “homosexual sex is a liberty right”! Do you see? That Court treats the 14th Amendment as Marquis de Sade’s play dough. And look at how that Court has butchered the First Amendment: That Amendment says, in part: “Congress shall make no law …abridging the freedom of speech…” Since speech control is not one of the enumerated powers delegated to Congress over the Country at Large; and since all legislative Powers granted by our Constitution are vested in Congress (Art. I, Sec. 1); neither the Executive nor Judicial Branches have power over “speech” for the Country at Large. Regulation of speech is reserved to the States and the People (10th Amendment). The States exercised this retained power by means of State laws against defamation, intentional infliction of emotional distress, intrusion upon seclusion, publicity given to private life, etc., etc. Yet the supreme Court treats the First Amendment as the source of our right to free speech, and they decide what speech is “protected” by the First Amendment and what speech is “not protected” by the First Amendment. If the former, you may say it; if the latter, you may not say it. The supreme Court has usurped power to censor our speech! So! In Snyder v. Phelps (2011), the Westboro Baptists picketed, with vile and defamatory signs, the funeral of an American Soldier who was killed in action. The bereaved Father filed a lawsuit under various State Laws such as defamation, intentional infliction of emotional distress, etc. The Jury found for the Father and held Westboro liable for $2.9 million in compensatory damages and $8 million in punitive damages. But the supreme Court overturned the Jury Verdict and said that the Westboro Baptists had a “right” protected by the First Amendment to spew their malice at this young soldier’s funeral, and it mowed down the State laws which made such defamatory speech actionable. This is how the supreme Court construes an Amendment which merely prohibits CONGRESS from making laws restricting speech! The federal government has no lawful authority over speech in the Country at Large! Yet those lawless judges on the supreme Court have also seized power to forbid students from leading Christian prayers in the public schools! 9 Jill Stanek is an RN who worked in the Labor & Delivery Department in an Illinois hospital where aborted babies born alive were left to die. Read her article where she proves that our President opposed Illinois’ Born Alive Infant Protection Act. Obama wanted the babies to die. How can you put YOUR children in the hands of judges this man nominates? 


Michael Farris Of HSLDA Responds To Publius Huldah’s Critique Of The Parental Rights Amendment 
Link: http://freedomoutpost.com/2013/07/michael-farris-of-hslda-reponds-to-publius-huldahs-critique-of-the-parental-rights-amendment/#k6HSE0HezEQjh8jH.99
Editor’s Note: After our very own attorney Publius Huldah, broke down the Parental Rights Amendment, we were contacted by Michael Ramey representing Michael Farris of Homeschool Legal Defense Association (HSLDA), who was the architect of the Parental Rights Amendment to the United States Constitution. 
Mr. Farris wanted the opportunity to respond to the article and so we are granting him the opportunity to do just that below. If you wish to read the previous article to understand Farris’ response, you may do so by clicking here. Our hope is that this will air out both sides so that parents can make an informed decision. “The one who states his case first seems right, until the other comes and examines him.” –Proverbs 18:17 The blog posted by Publius Huldah gives the appearance of a scholarly critique of the Parental Rights Amendment but it lacks any actual scholarship. In short, the author simply does not understand the subject matter of either parental rights or the basics of American Constitutional Law. 
For readers who are unfamiliar with my thirty-six years of legal practice, let me give you a brief summary. I am a constitutional litigator who specializes in parental rights. I also teach constitutional law at Patrick Henry College where I am the Chancellor. I have published numerous law review articles and have written 15 books. I have argued before the Supreme Court of the United States, eight federal courts of appeals, and the appellate courts of thirteen states. As the founder of the Home School Legal Defense Association, I have a clear record as one of the leading defenders of parental rights in the nation. In addition to teaching Constitutional Law at Patrick Henry College, I also coach the Moot Court team, a form of debate that simulates an argument before the Supreme Court of the United States. My team has won seven national championships—including the last five in a row. No other college has ever won more than one championship. I should also disclose that I am the principal author of the Parental Rights Amendment. In short, I have the background as a teacher, author, and litigator to explain both the Parental Rights Amendment and the basics of American Constitutional law. 
Now let’s turn to the analysis by Publius Huldah. 
1. Amending the Constitution is not an act of the federal government. Huldah contends that the Parental Rights Amendment “strips parents of their God-delegated authority over their children, and transfers that to the federal government.” Her basis for this assertion stems from her erroneous application of the unobjectionable contention that Congress does not have the enumerated power to regulate the relationships between parents and children. However, the Parental Rights Amendment is not an act of Congress. Huldah doesn’t understand the nature of our Constitution. The Constitution is not created by Congress. Congress was created by the Constitution. Congress (by itself) cannot create any amendment to the Constitution. Constitutional amendments are created by a two-thirds majority vote of both houses of Congress which is followed by ratification by three-fourths of the several states. When the People’s representatives have voted in such numbers for a constitutional amendment, it becomes part of the organic act of the People. We the People make the Constitution (including amendments) to control the government. Huldah doesn’t seem to understand a corollary principle: The Constitution (including amendments) never controls people—ever. Constitutions either grant government power or limit that power. But her most fundamental error is to assert that the Parental Rights Amendment will be created by Congress. Simply not true. 
2. The Parental Rights Amendment gives no power to Congress to regulate parents and children. There is a very simple way of discovering when an Amendment gives power to Congress. The language of the amendment includes words like “Congress shall have the power to enforce this article by appropriate legislation.” You find such words in the 13th, 14th, 15th, 19th, 23rd, 24th, and 26th Amendments. The Parental Rights Amendment contains no such grant of power to Congress. And this is on purpose. Rather than granting power to any level of government, the Parental Rights Amendment prohibits all levels of government from invading our rights as parents. It is just like the Second Amendment in this regard. The Second Amendment gives no level of government the power to regulate guns. (Any such power comes from some other provision of the Constitution [state or federal]). And the Second Amendment is a limitation on the exercise of such powers. 
3. Parents have both rights and responsibilities vis-à-vis their children. Huldah asserts that parents have no rights over their children but only God-given responsibilities. If we are talking about man’s relationship with God, then she is right. But when we are talking about a parent’s relationship with the federal government then parents do have rights. 
Let’s make Huldah’s theological and legal error plain with an analogy. As it pertains to a man’s relationship to God, no man has the right to reject God. God grants every man the uncoerced opportunity to accept Him or reject Him—but with the decision come eternal consequences. No one has the right vis-à-vis God to reject God without consequences. 
But, when it comes to man and government, no government has the authority to demand that a person believe in a god or even the One True God of the Bible. As it pertains to our relationship with government, men do have the right to believe as they wish about God, and government is without power to punish them for their choice of belief. It is similar with government and our rights as parents. Who decides where your child goes to school? Parents, not government, have the right to make that decision. Who decides when your child should receive medical treatment? Parents, not government, have the right to make medical decisions. The most important thing to realize when assessing Huldah’s argument is that she rejects as a matter of theology the principle of parental rights in any context. She is simply wrong about this as she is about so many other things. 
4.The Parental Rights Amendment does not give the Judiciary legislative power but constrains the judiciary’s exercise of its existing power. 
Parents need to have the ability to fight effectively against government in courts. That is the central reason we need the Parental Rights Amendment. If the government tries to stop a parent from homeschooling or making medical decisions for their child, the parent needs the ability to fight the government in court and needs legal weapons that will help gain a victory. Asserting that parental rights are God-given and inalienable won’t work in current American courts. I have litigated hundreds of parental rights cases, while I doubt Publius Huldah has ever litigated anything at all. If she did know anything about parental rights litigation she would be familiar with Justice Scalia’s opinion in the Troxel v. Granville decision of 2000. Scalia said that he believes that parental rights are inalienable rights from our Creator as listed in the Declaration of Independence. However, Scalia used his vote on the Supreme Court to declare that parents have absolutely no rights that judges can protect – because to have protected rights, such rights must be listed in the Constitution. Now, I am not agreeing with Scalia’s analysis. But I am bringing in a healthy dose of legal reality. Unless judges have actual legal texts that protect our rights, many of them don’t believe that we have protectable rights at all. If you want to get any legal protection from judges like Scalia (and there are a great number of judges like Scalia) you have to have a textual basis for arguing that we have protected rights. Judges generally take three different positions on parental rights. 
a. Parents have no judicially enforceable rights because there is no legal text for this right. (This is the Scalia position). 
b. Parents have only a low-level right that may be easily overcome by the government. (This was the position of several of the other justices on the Supreme Court in the Troxel case.) 
c. Parents have a fundamental right to raise their children which may be overcome only on proof of an exceedingly important necessity [e.g., to protect the child's life from abuse]. (Only Justice Thomas held this position in the Troxel case.) The Parental Rights Amendment silences the first two classes of judges and gives a textual command that enforces the Clarence Thomas position (which was the traditional view of the Supreme Court before Troxel.) If you want no rights for parents or if you want low-level rights, then do nothing. If you want the highest level of legal protection for parents, then you need to support the PRA to ensure that parental rights are a fundamental right found in the text of the Constitution. 
5. Publius Huldah’s argument about treaties is just dead wrong. Let me add to my credentials just a little. In addition to a Juris Doctorate that I earned in 1976 from Gonzaga University, I recently earned the additional degree of an LLM in Public International Law from the University of London. I have been one of the leading opponents of both the UN Convention on the Rights of the Child and the UN Convention on the Rights of Persons with Disabilities. Publius Huldah purports to be against both of these treaties but claims that the PRA will enhance the treaty power of Congress. She doesn’t know what she is talking about. I am a proven leader against these treaties and she has no similar record on which to base her claim. Treaties never trump the Constitution of the United States in American courts. However, there are two problems that are not fixed by that premise. 
First, American courts have started using treaties to interpret our Constitution. In at least two cases the Supreme Court has used the UN Convention on the Rights of the Child to interpret the 8th Amendment to the U.S. Constitution. The PRA prevents the Court from using international law of any kind to interpret the Constitution. 
There is a second reason that we need Section 5. If a case ends up in an international court, then the normal rule is that the treaty trumps the nation’s domestic law including the national constitution. However, under the Vienna Convention on the Law of Treaties, there is an exception to this rule. If a nation’s Constitution is violated by a treaty relative to the capacity to enter into the treaty, then the Constitution will prevail over the treaty even in international courts. Section 5 of the PRA contains a rule that precludes the United States from having the capacity to enter into any treaty that invades parental rights. Thus, this section would ensure a victory for American parents even if their case somehow ends up in front of an international court.
 6. Who are you going to believe—a trusted advocate for parental rights or an anonymous blogger? Publius Huldah says that “blind trust in charlatans and politicians is destroying us. They pretend to be what they are not in order to deceive you.” 
If I am only pretending to be an advocate of parental rights, I have kept up the charade for a very long time—over thirty years. I was named one of the Top 100 Faces in Education for the 20th Century by Education Week magazine because of my defense of the parental right to homeschool. Huldah appeals to Scripture and yet fails to follow it. 
First, she knows that I claim to be a believer yet she feels free to call me a charlatan without ever coming to me under Matthew 18 to show me my sin and to give me an opportunity to either repent or show her she is in error. 
Secondly, she clearly violates 1 Timothy 5:19 which says: “Do not entertain an accusation against an elder unless it is brought by two or three witnesses.” Not only have I been an elder in various churches for several decades, I think I have a legitimate claim to be an elder within the parental rights/homeschooling movement. Accusations of me being a charlatan by anonymous bloggers should be given no credence at all. This is what Scripture says. Such accusations are not to even be “entertained.” I hope some good comes from this abusive blog posted by Publius Huldah. It is just sad that I have had to expend so much time answering her scurrilous accusations when there are real battles that must be fought. But that is something that Publius Huldah doesn’t seem to understand. I have been in the battle for over 30 years. I have won many and lost some, but there has never been any legitimate doubt of which side I was on. Publius, what battles have you ever fought? Show me with your life which side you are on. Blogs are easy to write; real battles are much harder. Read more: http://freedomoutpost.com/2013/07/michael-farris-of-hslda-reponds-to-publius-huldahs-critique-of-the-parental-rights-amendment/#ixzz2d56brelH 


Issues that face our families in the UN
Family Rights vs UN
Have included from the ParentRights.org section on the many points discussed.
Also, almost daily, I encourage many to carefully read the many thoughts on the Parental Rights website.
Some Basic Facts
Only a constitutional amendment will ensure that parental rights will be honored in the U.S, and protected from the threat of international law, (treaty). 
Only 33 amendments have ever been passed by Congress, and of these, only 27 have been ratified by the states. 
Passing an amendment takes supporters at every level of government-in Congress, in committees, and in the states. Every American can play a vital role in this process by signing the petition and involving others in this campaign. 
	However, at this point in time, do you feel that the UN is already getting involved too much in the US?
Article VI of the United States Constitution makes treaties signed by the United States the law of the land—equivalent to Acts of Congress and subordinate only to the text of the Constitution. This means that international treaties are, in effect, superior to the laws of states and their judicial systems.
	We have a coming treaty CCRC that 193 countries have already signed, how is this treaty going to affect parental rights if this amendment does not take place? 
Ratified international treaties even override conflicting federal law by virtue of being "last in date" . Whitney v. Robertson, 124 U.S. 190 (1888) Treaties are approved pursuant to Article II Section 2 by the President, with approval of two-thirds of the United States Senate. usurped by government control simply because they are not explicitly written into the text of the Constitution. Because of this crucial difference in our American Constitution, when the UN Convention on the Rights of the Child seemed poised to come before the Senate in 1995, many senators felt that it was completely incompatible with American law. Ratifying the Convention would mean imposing laws created outside of this country on citizens within this country.

Concern 1
Most American families do not realize that international law poses a serious threat to family life. 
	Has the Parental Rights Org. and HSLDA staff been effective in getting the word out to parents?
International law, specifically the UN Convention on the Rights of the Child, may seem harmless on the surface, but it becomes a danger to American parents when federal judges use theories or devices of international law to apply principles that run contrary to established US law regarding parental rights. 

The primary device of international law that could become a threat to parental rights includes most notably the UN Convention on the Rights of the Child, which the United States has signed but not submitted to the Senate for ratification.
Standard procedure; International Law, a principle of law is "settled or agreed to" by most countries, it should therefore apply to all countries—regardless of what a particular country has decided. In other words, basic principles of democracy are ignored when an international treaty is recognized over and above US law.
Here in America judges use theories of international law to address these problems, they undermine, subvert and circumvent the existing representative civic structures in our land to apply the notions of a non-governmental organization (the United Nations) over our own legislatively determined laws. This is anathema to the integrity of both our national sovereignty as well as our concept of republican
International law is not formed with the consent of the American people. A threat exists because American judges can use international law to rule on cases that involve families. By using international law to decide domestic disputes, American judges would be violating the fundamental founding principle of self-government on which America is built.
In government where laws are derived from the votes of representatives of the people.
Concern 2 
If the UN Convention on the Rights of the Child (CRC) becomes binding on the United States, the government will have the power and obligation to intervene in a child's life if the wording of the CRC dictates that whenever the government believes that your parental choices are not the best, the government would be obligated to override your choices and protect your child from you. If this treaty becomes binding, all parents will have the same legal status as parents who have been tried and convicted of child abuse—only without the trial. The government would have the right to override every parental decision if it deemed the parent's choice contrary to what it considers to be the child's best interest or whatever it considers to be in “the best interest of the child."
Furthermore, state laws would be subordinate to the treaty under Article VI of the Constitution. This means that judges in state and federal courts would have to interpret state laws in light of the superior authority of the CRC. It is likely that many state laws could be struck down as a result of this analysis, radically reshaping the rights and duties of parent.
Concern 3

Additional research and questions for us to ponder prior to the program.  
What Impact Might the UN Convention on the Rights of the Child Have on Parental Rights?
If the UN Convention on the Rights of the Child (CRC) becomes binding on the United States, the government will have the power and obligation to intervene in a child's life for whatever it considers to be in “the best interest of the child."
Currently, the government can intervene in this fashion only by going to court and proving that parents have been abusive or have neglected their children.
But the wording of the CRC dictates that whenever the government believes that your parental choices are not the best, the government would be obligated to override your choices and protect your child from you. If this treaty becomes binding, all parents will have the same legal status as parents who have been tried and convicted of child abuse—only without the trial. The government would have the right to override every parental decision if it deemed the parent's choice contrary to what it considers to be the child's best interest.
15 Critical Issues with the Convention on the Rights of Persons with Disabilities
ParentalRights.org, in collaboration with our allies at Home School Legal Defense Association, is proud to introduce 15 Critical Issues with the CRPD, our latest scholarship concerning the dangers of the proposed disability treaty that would threaten American civil rights.
1. The “best interest of the child” standard in Article 7(2) provides courts and government agencies (rather than parents) the authority to decide what is best for children with disabilities. International legal scholar Geraldine Van Bueren (who helped to draft the Convention on the Rights of the Child, which contains an identical standard), admits that this standard “provides decision and policy makers with the authority to substitute their own decisions for either the child’s or the parents’, providing it is based on considerations of the best interests of the child.”i

2. Article 23(4) implicates this “best interest of the child” standard in all cases involving the removal of children with disabilities from their parents’ care.ii Under current United States law, the government is authorized to determine what is best for children only if parents have been determined by a court to be “unfit,” or there is a dispute between two parents.iii The CRPD would give the government this presumption of power in all cases involving children—removing the necessity of first proving that the parents have acted in a harmful manner. This dramatically increases the authority of government to remove children from their homes and to override parental decisions by doing away with the current high standard of protection for parents’ rights.iv

3. A parent’s prior right to direct the education of their child disappears under the CRPD. Article 24 on Education omits the right of parents “to choose the kind of education that shall be given to their children” found in the Universal Declaration of Human Rights (Art. 26(3))v and in the Individuals with Disabilities Education Act (IDEA).vi In law, what is excluded is often as important as what is included.

4. Article 23(3) demands that the national government “prevent concealment, abandonment, neglect and segregation” by “provid[ing] early and comprehensive information, services, and support to children.” This suggests a Scotland-like child-services program for disabled children from birth.vii  (Scotland is pursuing a program of appointing a government social worker for every child in the nation from birth as a means of complying with their international duties to “protect”
children.viii) The provision of such “early and comprehensive” programs threatens the
rivacy of the home.ix Just as the NSA is spying on all our phone calls, these intrusive treaty provisions invite government spying into our families.

5. Article 18(2) provides that “Children with disabilities shall be registered immediately after birth….” This provision would be a treaty obligation of the national government, not the states. This would require that the federal government establish a nationwide databasex of all children with disabilities. Although the states could be made the agents of the federal government for this purpose, the data would be available and controlled ultimately by the federal government since under general treaty law the national government is responsible for compliance with all treaty obligations.

6. Domestic activity currently in the sphere of state power would be transferred to federal authority. Article 4(1)(e) would eliminate state sovereignty in the area of disability law by (1) demanding that all American law be conformed to the standards of the U.N., and (2) making the federal government responsible to see to its implementation.xi In addition, Article 33(1) calls for a new national bureaucracy to ensure that all levels of government (i.e. state and local) comply with the convention.xii

7. This same article – Article 4(1)(e) – applies to “any person, organization or private enterprise.” This will involve the federal government (as a party to the Convention) in private lives to an unprecedented degree.xiii  Unless modified by a valid Reservation, Understanding, or Declaration, the treaty would make every private home owner (for example) responsible to not discriminate against persons with disabilities by failing to have wheel chair ramps and other accommodations in their own homes.

8. There is no specific definition of “disability.” For a convention covering “persons with disabilities,” this is a glaring and dangerous weakness. It is also a significant divergence from the American’s with Disabilities Act which provides at least a general definition of “disability.”xiv Instead we are told that the definition of “disability” is an evolving concept.xv It is unwise to agree to protect all disabilities without a proper and clear definition.

9. Ratification would sanction an ongoing supervisory role by the U.N. in
the governance of virtually all areas of American life. Articles 34-37 establish an oversight committee and mechanisms for reporting to that committee. Under the accepted principles of international law, such committees have the authority to officially interpret the meaning of the treaty. The arrangement would work much like a federal mandate on the states. The UN Committee sets the mandates (via interpretation) and international law would hold that the United States is in violation of its legal obligations unless it carries out these mandates. While the UN is not likely to be able to invade the United States to literally force compliance, we should make our policy decisions on the assumption that the United States will comply with its legal obligations in good faith.xvi

10. Articles 23 and 25 include language that establish an obligation for the government to provide and fund abortions. Article 23 uses United Nations catch phrases to establish abortion rights for persons with disabilities. Sections 1 and 1-b provide, “States Parties shall take appropriate measures… so as to ensure that … (b) The rights of persons with disabilities to decide freely and responsibly on the number and spacing of their children and to have access to age-appropriate information, reproductive and family planning education are recognized, and the means necessary to enable them to exercise these rights are provided….” This “right” to the “means necessary to enable them” to make “reproductive and family-planning” decisions has been used elsewhere to claim a right to abortion. xvii In 2009xviii and 2010xix, then- Secretary of State Hillary Clinton asserted that this language includes the right to abortion services, a position with which treaty proponents at the 2012 Senate Committee hearing on CRPD did not disagreexx. Further, the obligation to take measures to ensure “the means necessary to enable them to exercise these rights” is an obvious requirement that the government provide publicly-funded abortion services for those who cannot afford such procedures.xxi

11. Ratification of the CRPD would mandate entitlements as “rights” for the first time in U.S. domestic law. Historically, the U.S. has been party to treaties promoting civil and political rightsxxii, but not social, cultural, and economic rights.xxiii Civil and political rights are called “negative rights” because these are things the government cannot do to us. But economic, social, and cultural rights are “positive rights”—things the government must do for us. Historically, the Soviet bloc has
advanced positive rights while the United States supported only negative rights. This is a
huge sea change in American foreign policy. We would, for the first time, embrace the old Soviet theory that the government has the legal obligation to furnish the needs and wants of the people.

12. Article 25 requires that the government “provide those health services needed by persons with disabilities specifically because of their disabilities.” On its face, this language appears to call on the government to fully fund all disability- related health care for persons with disabilities.xxiv Given the lack of a definition of disability (point #1, supra), and “including early identification and intervention,” this presents a literally unlimited financial burden on tax payers.

13. Ratification of the CRPD would require the U.S. to pay to help poorer nations implement the convention. Article 4(2) provides that “each State Party undertakes to take measures to the maximum of its available resources and, where needed, within the framework of international cooperation,” to realize the rights of the Convention. This “framework of international cooperation” refers to a system of redistribution: wealthy nations must pay and poorer nations are able to receive until the Convention is realized everywhere.xxv

14. Article 15’s prohibition of “degrading treatment or punishment” applies to all children, not just children with disabilities, and has been interpreted by the Committee on the Rights of the Child to outlaw all forms of corporal punishment, however mild.xxvi
15. Any Reservations, Understandings, and Declarations, adopted by the Senate, could be rejected by either the UN Committee or by American Courts if they find that our RUDs are contrary to the object and purpose of the treaty.xxvii

	
20 Things You Need to Know About the UN Convention on the Rights of the Child
Ten things you need to know about the structure of the CRC:
It is a treaty which creates binding rules of law.  It is no mere statement of altruism.1.
Its effect would be binding on American families, courts, and policy-makers.2.
Children of other nations would not be impacted or helped in any direct way by our ratification.3.
The CRC would automatically override almost all American laws on children and families because of the U.S. Constitution’s Supremacy Clause in Article VI.4.
The CRC has some elements that are self-executing, while others would require implementing legislation.  Federal courts would have the power to determine which provisions were self-executing.5.
The courts would have the power to directly enforce the provisions that are self-executing.6.
Congress would have the power to directly legislate on all subjects necessary to comply with the treaty.  This would constitute the most massive shift of power from the states to the federal government in American history.7.
A committee of 18 experts from other nations, sitting in Geneva, has the authority to issue official interpretations of the treaty which are entitled to binding weight in American courts and legislatures.  This effectively transfers ultimate authority for all policies in this area to this foreign committee.8.
Under international law, the treaty overrides even our Constitution.9.
Reservations, declarations, or understandings intended to modify our duty to comply with this treaty will be void if they are determined to be inconsistent with the object and purpose of the treaty.10.
Ten things you need to know about the substance of the CRC:
Children would have the ability to choose their own religion while parents would only have the authority to give their children advice about religion.13.
The best interest of the child principle would give the government the ability to override every decision made by every parent if a government worker disagreed with the parent’s decision.14.
A child’s “right to be heard” would allow him (or her) to seek governmental review of every parental decision with which the child disagreed.15.
According to existing interpretation, it would be illegal for a nation to spend more on national defense than it does on children’s welfare.16.
Children would acquire a legally enforceable right to leisure.17.
Christian schools that refuse to teach "alternative worldviews" and teach that Christianity is the only true religion "fly in the face of article 29" of the treaty.18.
Allowing parents to opt their children out of sex education has been held to be out of compliance with the CRC.19.
Children would have the right to reproductive health information and services, including abortions,  without parental knowledge or consent.20. 
Parents would no longer be able to administer reasonable spankings to their children.11.
	A murderer aged 17 years and 11 months and 29 days at the time of his crime could no longer be sentenced to life in prison.12.


States that have developed statutes similar or NOT to the Parental Rights Amendment
Index of State Statutes related to Parental Rights Amendment
Have been subscribing to the Parental Rights Newsletter, and just for reference for all, here are some of those newsletters relating to our states.
	Do you think it is even possible for State Statutes to enforce the Parental Right Amendment?
May 14, 2013 - Defending Parental Rights from Bad State Law (Article shown below)

Feb. 26, 2013 - Victory in Virginia!
May 14, 2013
Defending Parental Rights from Bad State Law
Every year parental rights come under attack in state legislatures around the country. So while we are pushing for bills that would protect the liberty of parents to direct the upbringing, education, and care of their children, and while we work toward our ultimate goal of passing the Parental Rights Amendment to the U.S. Constitution, we must take time to halt these attacks state-by-state as well.

Given the localized nature of these bills – each in a single state – you probably are not aware of a lot of the work ParentalRights.org has been doing in recent months to protect families from these attacks. Here is a summary of what has been going on around the country, and what we as an organization have been doing to stop it.

Connecticut SB 169 – Senate Bill 169 would create a program to “screen children from birth through grade twelve for evidence of mental or emotional trauma.” As a knee-jerk reaction to the shooting at Newtown in December, this bill would violate the privacy of students and the right of parents to make health decisions for their child. ParentalRights.org opposes this bill, which unfortunately is still alive in the legislature. We will continue to monitor it and call for appropriate action as necessary.

Indiana SB 171 – Senate Bill 171 was a third party visitation bill. Under Indiana law, grandparents can sue for visitation under three instances, including the death of one of the parents. SB 171 proposed to add to this a fourth instance – any time a grandparent “had meaningful contact with the child” which the parents chose to terminate. This would force even fit parents and intact homes to defend against such suits, doing away with the presumption that fit parents act in the best interest of their children.

ParentalRights.org opposed SB 171, which was halted in committee. The Indiana legislature adjourned without taking up this bill.

Nevada AB 203 – Assembly Bill 203 in Nevada, like Indiana’s bill, would permit grandparents to sue fit parents and intact families for visitation rights to their grandchild. ParentalRights.org and our allies opposed this bill, which likewise died in committee.

New York AB 497 – Assembly Bill 497 and its companion bill, SB 3134, would permit health care practitioners to provide to minors, without parental consent, medical care intended to prevent sexually transmitted diseases. This specifically includes vaccines aimed to prevent the human papillomavirus (HPV). ParentalRights.org opposes this bill because it would encourage teens to exclude their parents from important health care decisions.

Washington HB 1506 – House Bill 1506 is a third party visitation bill that would allow any person to sue for visitation with a child, as long as the person filing suit has established a relationship with the child. The filer does not even have to be related to the child, and the law does not demand that the parents first be shown to be unfit. Even fit parents in intact families could have to defend against such suits in court.

ParentalRights.org opposed this bill, and it was not acted upon in regular session. Unfortunately, by resolution on May 13, it was “reintroduced and retained in present status” for the special legislative session. We will continue to monitor this bill and encourage action to oppose it as necessary.
Why Do We Oppose These Bills?
Ideally, families get along; parents, grandparents, and even great-grandparents work together to raise strong and healthy kids. But that is not always the case.

Regardless of how healthy these relationships are, it falls to fit and loving parents to make decisions regarding the care, custody, and control of the child – including decisions regarding who has contact with that child.

So ParentalRights.org opposes any bill that would do away with the presumption that fit parents act in the best interests of their child, including any third party visitation statute that does not require a showing of parental unfitness (IN, NV, and WA bills above.) As long as a parent has been neither negligent nor abusive, the courts have no business second-guessing the parents’ decisions on who should spend time with their child.

We also oppose any bill that would remove parents from important health care decisions for their minor child (CT, NY bills above). Not only are parents financially and socially responsible for that young person, but they care more for that teen than any government bureaucrat will. When teens are facing major health issues, from vaccines to birth control to medical procedures, fit parents have a right to stand with them and help protect them from making dangerous, life-altering decisions. We cannot uphold the judicial presumption that fit parents act in the best interests of their child, while simultaneously courting a legislative presumption that teenagers somehow need to be “protected” from their parents when important medical decisions need to be made.
The Positive Side
While opposing bills like the above, of course, we have supported state bills that would establish legislative protection for parental rights. Both Virginia and Kansas passed parental rights statutes this session, and additional statutes have been introduced in Missouri, North Carolina, South Carolina, and Nevada. We are also working on lining up efforts for next year in those states whose legislative sessions have already adjourned. (To volunteer, email David@parentalrights.org.)

We are also supporting resolutions in Nebraska and Texas that would call for a national Parental Rights Amendment (PRA) and a resolution in Pennsylvania that urges the U.S. Senate to reject the Convention on the Rights of the Child. An additional pro-PRA resolution will be introduced in Michigan in the coming weeks.

As for the PRA itself, I will have an update for you on that in next week’s newsletter.
Action Items
As always, you can help support all of these efforts by telling your friends about the parental rights movement and asking them to join us in defending parental rights. Ask them to sign the petition today at parentalrights.org/petition.

You can also support all of these efforts with your donation to parentalrights.org. (We regret that donations cannot be tax deductible because of the political nature of our efforts.)

